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Summary Title: 2180 El Camino Real 

Title: Approval of the Proposed Grocery Store Tenant (J&A Family Market) 
Within PC 5069 (College Terrace Centre) Based on the Finding that the 
Proposed Grocery Tenant Would Likely be Comparable in Quality of Products 
and Services as JJ&F as it Existed and Operated on December 7, 2009 at 2180 
El Camino Real 

From: City Manager 

Lead Department: Planning and Community Environment 
 

Recommendation  
Staff recommends that Council approve the proposed grocery store tenant (J&A Family Market) 
pursuant to Planned Community (PC) Zoning Ordinance No. 5069 (College Terrace Centre), 
adopted January 11, 2010, based on the finding that the proposed grocery tenant would likely 
be comparable in quality of products and services as the former JJ&F market as it existed and 
operated on December 7, 2009. 
 

Executive Summary 
As a key element of the community benefit package for the Planned Community (PC) zoning 
ordinance approving a new mixed-use development at 2180 El Camino Real in early 2010, the 
City Council required that the project include a neighborhood serving grocery store.  The 
ordinance made the grocery tenant subject to City approval, stating specifically:   
 

“The grocery tenant, if it is a party other than John Garcia (DBA JJ&F), shall be subject to 
the prior approval of the City of Palo Alto,”  

 
and further stating that the City’s approval:  
 

“shall not be withheld unless the City reasonably finds that such proposed grocery tenant 
is not likely to be comparable in qualify of products and service as JJ&F as it existed and 
operated on December 7, 2009.” 

 
The project applicant is proposing a grocery tenant, J&A Family Market, which is owned by 



 

 

City of Palo Alto  Page 2 

 

James Smailey, a member of the development team.  The applicant and the tenant have 
provided information regarding the proposed grocery, including its products and service, but 
excluding certain confidential information, including the names of experienced grocery store 
professionals who will assist with business operations.   
 
To evaluate whether the products and service would be comparable to the old JJ&F market as it 
existed in December 2009, the City contracted with Sutti Associates, a firm that is in the 
business of designing and building independent grocery stores, including many successful 
stores in Northern California.  Sutti Associates also has firsthand knowledge of the JJ&F Market, 
and was given access to all of the information provided to the City, as well as additional 
information that J&A did not provide to the City due to confidentiality concerns. 
 
Sutti Associates’s analysis lauded the proposed store layout, marketing strategy, management 
team and advisors, and concluded that the market “will be comparable, if not superior, in 
quality of products and services to JJ&F.”    On the concern that the new market might be short 
lived, Sutti Associates stated that they “cannot guarantee long term success,” but that the 
proposed tenant “has the retail team and strategy to be successful from its opening day and 
into the future.”      
 

Background  
On January 11, 2010 the City Council approved PC Ordinance 5069 for a new mixed use 
development at 2180 El Camino Real.  The approved Planned Community development 
consisted of 57,900 square feet of floor area to be developed within three new buildings over a 
two level below grade parking structure.  The approval included 8,000 square feet for a grocery 
store, 5,580 square feet of other ground floor retail space, and 38,980 square feet of office 
space.  Eight below-market-rate residential apartment units were also approved.  The provision 
of a neighborhood grocery store on the property was one of the primary public benefits of the 
project.   
 
At the time of the original project approval, it was understood that the grocery store that 
operated on the property at that time, JJ&F, would continue its operation in the new project 
once it was built.  While the developer requested JJ&F to return, John Garcia, the individual 
that represented JJ&F, has declined to return as the grocery operator at this site.  This has 
placed the applicant in the position to find an alternate grocery tenant that is comparable in 
quality of products and services as JJ&F as it existed and operated on December 7, 2009.   
 
The PC Ordinance contains a series of Council created safeguards to ensure that a viable 
grocery store is incorporated into the project and continues operating during the project’s 
useful life.  Pursuant to item #3 of the Special Limitations on Land Uses from the PC ordinance, 
on January 2, 2014 the applicant provided staff with a lease agreement for a new grocery 
tenant.  The City Attorney signed off on the form of the lease agreement, but staff requested 
more information on the grocery store tenant. The proposed tenant, J&A Family Market, is 
owned by James Smailey, a member of the project’s development team.  The proposed grocery 
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tenant does not appear to have prior experience running a grocery store.  For this reason, staff 
requested that the grocery tenant provide the City with a business plan to assist the City in 
making the determination that the new store would satisfy the conditions of the PC ordinance.   
 
The proposed grocery tenant provided the requested information, but declined to specify the 
names of personnel and other business-related information that was deemed to be proprietary 
or that would put the market at a competitive disadvantage.  Staff responded with additional 
questions, which elicited additional responses, including a floor plan of the proposed grocery.  
(Correspondence and the floor plan are attached to this staff report.) 
 
City staff also met with the project applicant and the proposed grocery tenant, hoping to learn 
how the applicant could ensure the longevity of the grocery tenant, since the City and the 
neighbors have expressed concerns as to whether the proposed grocer -- as the son of the 
project owner -- is a real business with a track record of successfully operating a grocery store 
and what mechanism/s the City have to enforce an operation ..."comparable in qualify of 
products and service as JJ&F”   should such a new operation not prove to be such. 
  
Ordinance No. 5069 requires establishment of a grocery store of the specified quality prior to 
issuance of a building permit for construction and requires continuous operation.  The 
ordinance however is silent about what would happen if the grocery store goes out of business 
or diminishes in quality sometime after the project is constructed.  Such an unfortunate event 
would constitute a violation of the City’s PC ordinance, but the ordinance itself does not specify 
a particular remedy or fine.  In this situation the City would fall back on the traditional code 
enforcement remedies (fines and administrative penalties).  
 
The applicant has indicated that loss of the grocery tenant at some point in the future could 
also have negative consequences in terms of financing (if loan conditions are violated), or 
leasing (if the lease with a major office tenant contains a condition that is violated).  None of 
the specific financing or lease terms were made available to the City.     
 

Discussion 
Based on the information submitted by the proposed grocery tenant, staff believes the tenant 
is proposing a store with products and service comparable to JJ&F, and that the only 
outstanding issue is whether the grocery will be a financial success and remain in operation, 
unlike other small grocery stores in the area that have failed.  This is a particular concern 
because the tenant has not been willing to share information about the personnel with grocery 
experience who would be engaged to help operate the business. 
 
As reported in the Executive Summary, to resolve this concern, staff retained the services of 
Sutti Associates to peer review the proposed tenant’s business plan, including the management 
team names and resumes.  Sutti Associates has firsthand knowledge of JJ&F Market, and has 
been involved with the design and construction of many successful markets throughout 
Northern California.   
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The peer review concluded that the proposed tenant would offer comparable products and 
service, and states “As with all business ventures, there is no guarantee of success. But the 
building blocks to success are based on the fundamentals of the business category” and that 
the proposed tenant has fundamentals related to location, product relevance, parking, financial 
management, marketing reach, and management team.  (See Sutti Associates’ report item 
4(d).)  
 
The applicant has also informed staff that the transaction documentation contain terms that 
further ensure the continued operation of the grocery store, though applicant was unwilling to 
provide such documentation directly to the City.  
 
While there are no guarantees that any particular grocery store will be financially viable, staff 
believes that the applicant has met the showing required by PC Ordinance 5069 and that the 
applicant has taken steps to ensure the continued viability of the grocery store 
 

Timeline 
The project applicant is seeking City approval of a building permit to commence construction.  
The City’s approval of a grocery tenant is a prerequisite of building permit issuance. 
 

Policy Implications 
The College Terrace Center project was approved by PC Ordinance 5069 in January of 2010.   
 

Environmental Review 
The College Terrace Center project was reviewed pursuant to the California Environmental 
Quality Act (CEQA) prior to its approval.  The current decision regarding a specific grocery 
tenant would not alter the project as originally approved or analyzed, and no further review is 
needed.  
Attachments: 

 Attachment A: PC Ordinance 5069 (PDF) 

 Attachment B: Grocery Tenant Lease Agreement (PDF) 

 Attachment C: Grocery Tenant Business Plan (PDF) 

 Attachment D: Grocery Tenant Floor Plan (PDF) 

 Attachment E: Staff Questions and Responses from Grocery tenant (PDF) 

 Attachment F: Demographic Data (PDF) 

 Attachment G: Sutti Associates Peer Review (PDF) 
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CARRASCO & ASSOCIATES 
ARCHITECTS PLANNERS 
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1685 El CAMINO REAL 
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